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Israel's "rule of judges™” overrules law, permits BDS
activist Algasem to enter

Dear Friend of FLAME:

Is Israel a democracy where the rule of law rules? The recent cause
celebre of BDS activist Lara Algasem raises—and answers—the
question. Unfortunately, the answer is most unsatisfactory.

After American-born Palestinian militant Lara Algasem was barred
at Ben Gurion Airport from entering Israel to attend Hebrew
University, her lawyers appealed. Two lower courts affirmed the
government decision, but Israel's Supreme Court last week overruled,

permitting her to enter on a one-year visa.

The first question is, should the former Students for Justice in
Palestine (SJP) chapter president have received a visa in the first
place? Answer: No.

Israel, like most every other country has the right to bar from entry
people it deems dangerous for whatever reason, and Israel has a law
prohibiting entry to those who advocate for the Boycott, Divestment

and Sanctions (BDS) movement.

No wonder. BDS is unquestionably an anti-Semitic movement in that
it opposes the existence of the Jewish state. Indeed, Israel's Supreme

Court has upheld the law, which characterizes BDS as "political
terrorism” and supports Israel's desire to deny benefits to those
seeking to undermine the State of Israel.

Despite attempts by supporters of BDS—and lawyers for Alqgasem—
to argue that it is merely "critiquing" Israel, both BDS and SJP
members openly advocate for the destruction of the Jewish homeland

in Israel.

Which raises the next question—should the Supreme Court have
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overruled Israel's law, its immigration authorities and two lower
courts? According to the law itself and the court's previous
interpretation, the answer would also clearly seem to be, "no."

But Israel's Supreme Court is supremely dysfunctional. Since Israel

has no constitution, its highest court often interprets laws as it sees
fit, often in contravention of the laws themselves.

In this case, the court held that since invalidating Algasem's visa
"was due to the political opinions she holds," as opposed to her actual
actions, the government's barring her constitutes "an extreme and

dangerous step, which could lead to the crumbling of the pillars upon

which democracy in Israel stands."

On the other hand, professor Eugene Kontorovich of Northwestern
University noted that "whatever one thinks of the dangers to
democracy from denying entry to BDS activists, the dangers are
much greater from a court—with no legal basis other than its view of

what is right—micromanaging and essentially taking government
decisions about border control."

In short, Israel is a democracy—hallelujah to that—but a deeply
flawed one. In democratic Israel, a known subversive trying to enter
the country can appeal to three courts and finally be admitted—in
clear violation of the law. Such an outcome would be unthinkable in
virtually any other country in the world.

Which brings us to this week's featured FLAME Hotline article (see
below), an outspoken analysis by Ynet News columnist and author
Ben-Dror Yemini. He argues not only that the Supreme Court
decision was unreasonable, but that it is the court itself that threatens

democracy.

Please pass this brief, but powerful piece to friends, family and
fellow congregants to help them understand why despite incessant

media complaints about Israel's "right-wing government," the Jewish

state 1s still one of the most liberal and tolerant democracies in the

world.

I hope you'll also join the fray at FLAME's lively new Facebook
page and review the P.S. immediately below, which describes
FLAME's recent hasbarah campaigns exposing another source of
Palestinian failure—their dueling dictatorships in Gaza and the West
Bank. I hope you agree with and will support this message.

Best regards,

Jim Sinkinson
President, Facts and Logic About the Middle East (FLAME)
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P.S.  You’ve probably read about the new peace plan expected
from the Trump administration, possibly coming in the next
few months. We at FLAME believe such a proposal—no
matter what its tenets—will be a mistake, if for no other
reason than that the autocratic governments of both
Palestinian factions are currently unequipped and unsuited
to be Israel’s partners in peace. That’s why FLAME has

created a new editorial message—"Peace with Palestinian

Dictators?"—which is running in mainstream magazines
and newspapers, including college newspapers. In addition,
it will be sent to every member of the U.S. Congress and
President Trump. If you agree that this kind of public
relations effort on Israel’s behalf is critical, I urge you to
support us. Remember: FLAME’s powerful ability to
influence public opinion—and U.S. support of Israel—
comes from individuals like you, one by one. I hope you’ll
consider giving a donation now, as you’re able—with $500,
$250, $100, or even $18. (Remember, your donation to
FLAME is tax deductible.) To donate online, just go to
donate now. Now, more than ever, we need your support to
ensure that the American people, the U.S. Congress and
President Trump stay focused on the true obstacle to peace,

which is the lack of a credible Palestinian peace partner.

As of today, more than 15,000 Israel supporters receive the
FLAME Hotline at no charge every week. If you're not yet
a subscriber, won't you join us in receiving these timely
updates, so you can more effectively tell the truth about

Israel? Just go to free subscription .

An unreasonable ruling

The Supreme Court determined the decision to deny Lara
Algasem entry to Israel was 'unreasonable’ after both
government ministers and two lower courts found the decision
reasonable. It seems there's confusion between the rule of law
and the rule of judges.

Ben-Dror Yemini, Ynet News, October 19, 2018

It is possible, it is definitely possible, that the State of Israel
should've allowed Lara Algasem to enter the country from the
outset. The damage that may have been done to Israel by denying
her entry, as quite a few articles argued, sometimes exceeds the
benefits of enforcing the law.

But with all due respect to the writers of these articles, article D(2)




of the Entry Into Israel Law clearly states that: An entry permit will
not be granted to someone who is not an Israeli national "if he, the
organization or the body he acts on behalf of knowingly issues a
public call for boycotting Israel."

Algasem headed a local chapter of the Students for Justice in
Palestine, the body that leads the boycott against the State of
Israel, and whose heads reject the very existence of the State of
Israel.

There is no argument that the government's ministers acted in
accordance with their authority. But the Supreme Court reversed the
decision on Thursday because, in the opinion of the honorable
justices, it is unreasonable: "Algasem's desire to study in Israel is
in contradiction with the idea of boycotting Israel." Excuse me?! Do
these judges live in Israel?

After all, Israel's universities have both lecturers and students
who support the boycott movement. And the boycott movement's
most prominent leader, Omar Barghouti, was, and perhaps still is, a
student at Tel Aviv University. He's travelling around the world and
preaching for the eradication of Israel. Is his or Algasem's
insistence to study at an Israeli university an indication of anything?

| could go on with more and more arguments mentioned in the
decision, but there is not enough space to cover all of them.
Because the problem with the ruling was and remains in the
determination that the decision to deny Algasem entry was
unreasonable.

The range of reasonable responses is supposed to be broad. Very
broad. Otherwise, the executive branch's discretion should be
revoked and transferred to the jurists. Some citizens would
disapprove of the decisions made under the executive branch's
discretion. But if everything citizens-mostly if they belong to the
media and academic elite-disapprove of becomes unreasonable, we
could declare democracy dead.

Furthermore, two lower courts have already ruled that the decision
was reasonable. Meaning, common sense says that if both
government ministers and two judges in two courts consider the
decision reasonable, it necessarily falls within the range of
reasonable responses. But not for the Supreme Court justices, that
the more they minimize the range of reasonable responses, they
minimize democracy. And in general, based on the rule created on
Thursday, any BDS supporter could say he changed his mind and
infiltrate Israel.

The absurd in the reasonability claim becomes far more
disturbing when checking the list of those denied entry in other
democratic countries. Britain denied entrance to American nationals




Michael Alan Weiner (Michael Savage) and Shirley Phelps-Roper,
as well as Israeli politician Moshe Feiglin because of their views.
The US denied entry to Swiss academic Ramadan Tariq, British
teen Luke Angel and Liza Maza from the Philippines because of
their views. And there are many others. They were not members of
organizations that reject the right to exist of the countries that
denied them entry. But in Israel, as late judge Menachem Elon once
said, there's sometimes confusion between the rule of law and the

rule of the judges. On Thursday we saw another example of that.s
that are genuinely interested in the cause of peace to do the same.




